
BEFORE THE COMMISSIONER OF

POLIT]CAL PRACTICES

In the Matter of t.he
Complaint Against the
MONTANA STATE AFL-C]O

SI'MI{ARY OF FACTS AI{D STATEMENT OF FINDINGS

M. Susan Good, in behal-f of Citizens Against Prol-ific Spending

(CAPS), filed a complaint against the Montana State AFL-CIO. The

complaint alleges that the AFL-CIO viol-ated MonL. Code Ann. SS 13-

35-225 and 13-31-230.

SI'MMJARY OF FACTS

1. In April , 1-994, the AFL-CIO printed a four-page document

containing a discussion of, among other matters, constitutional

initiative 67 (CI-67) . The document contained t.he following

statement on the bottom of paqe 3:

This mat.erial was prepared by the Montana State AFL-CIO
for use by its affiliates and ot.hers concerned about the
harmful impacts of Cl-66, CI-67 , and the unnumbered
property tax rollback initiative. This pamphlet is not
nnnrrri al-rt-o.l =nril m:rr l.ra yanrnrilrrnaAev-L1y ! ryrrusu qrru ilLay vs ! sIJr uuuusu .

The document does not contain the address of the AFL-CIO, nor does

it contain the name and address of a treasurer of a political
.i tsF^^UUIITLIL] L LgG .

2. Copies of the documenL were produced and distri-buted to

officers of various local AFL-CIO unions throughout Montana in

April, L994. The cosL of production and distribution of the

documenLs was 5178.13.

3. According to Don ,Judge, Executive Secretary of the AFL-

CfO, a copy of the document was passed around the table at an



informal meeting of groups concerned about the potential effect.s of
CI - 57 should it become l-aw. A number of photocor:ies of the

document (less than Len by Mr. Judge's estimate) were made

avaifabl-e to some participants at the meeting, at t.heir request.
4. on July 12, 1994, cr-57 was certified to the Governor bv

the .Secref arrr gf State as orral i fwi ncr fr-,r nl ar-ement .)n f ha ^^h^?-'1J "- Yuq!!!J rrrY !v! y!quErrrErru UII ull,E gc:lle:rd,I

elect.ion bal-1ot..

5. Expenditures regarding the AFL-CIO's efforts to defeat

CI-67 were reported to the Commissioner of Pol-itical Practices by

the rrMontana St.at.e AFL-CIO's Bal-lot Initiati-ve Fundtr. The expense

of the production and dist.ribution of the document !-n question was

nof renorl-ed AS en exnendil- rrre hw f he AFL-CIO.

STATEMENT OF FINDTNGS

The complaint alleges that the document produced by the AFL-

CIO was in violation of Mont. Code Ann. S 13-35-225, which provides
'i n maf eri al nart aS f ollows:

Election materials not to be anonlzmous. (1) Whenever a
person makes an expenditure for the purpose of financinq
communications advocatinq t.he success or defeat of a
candidate, political party, or ballot issue through any
broadcasting st.ation, newspaper, magazine, outdoor
advertising facility, direct mailing, poster, handbill,
bumper sticker, or other form of general political
advertising, the communication must clearl_y and
conspicuousl-v stat.e the name and address of the person
who made or financed the expenditure for the
communication. includinq in the case of a pol-itical-
committee, t,he name and address of the treasurer.
Communications in a partisan elect.ion financed by a
candidate or a political committee organized on the
candidate's behalf must state the candidate's party
af f iliation or include t.he party symbol . lEmphasis
addedl .



The complaint alleges that the document advocated the defeat of a

ballot issue, and was thus required to contain the name and address

of the person who financed the communication. The pivotal issue is
whether CI-67 was a ballot issue at the t.ime the funds were spent.

to finance the communication. Because I have det.ermined that it
was not, it is unnecessary to address whether the communication
tladvocatedrr the defeat of Cl-6'/, or whether the expense is excluded

from the definition of "expenditure" as a communication by a

membership organization to its members, under Mont. code Ann. s 13-

1-101(7) (b) (iv) .

Mont. Code Ann. S 13-1-101(10) states:
rrlssue" or "ballot issuert means a proposal submitt.ed to
the people at an election for their approval or
rejection, including but not limited to initiatives,
referenda, proposed constitutional amendments, recalI
r^rttesl- i nns - sr-hool 'l ern/ crrresf i ons - bond i ssrre rrrreqi- i onq/ pvrrvv! yuuDurvrtD / vvrru rDDUg ygEp
or a ball-ot question. For t.he purposes of chaplers 35,
36, or 37, an issue becomes a "ballot issue" upon
cert if ication by the proper of f icial that t.he leqal_
nrr-rccdttre ner-oqqAr'rt f ar i tq nrr:l'i f i -=t- i ^- :nr{ ^'l .vrr-JuctLur- .r-----*-, --* r-- -****,rcilLl_o.fl d.IICL PId.c€ITIOIIt
upon the ballot. has been compl_eted, except that a
statewide issue becomes an "issuetr upon approval by the
secretary of state of the form of the petition or
referral. fEmphasis added] .

Pursuant to this definition, CI-67 did not become a "ballot issue"

until JuLy 1-2, 1994, when the Secretary of State certified to the

Governor that it qualified for placement on the general el-ection

ballot. While t.he last. clause of the above-quoted definition

indicates that CI-57 became an "issue" when t.he form of the

petition was approved by the Secretary of State, the "issue" did

not become a "balIoL issue" unt.il it qualified for placement on the

ball-ot. Any other interpretation of this definition would render



the word "ball-ot" meaningless, since prior to its qualificat.ion for
placement on the ballot there was no quarantee that CI-67 would

even be voted on at an elect.ion.

Mont. Code Ann. S 13 -35-225 requires that. certain

communications that advocate the def eat of a bal-l-ot issue sLate, i-n

a clear and conspicuous fashion, the name and address of the 'person

who made or financed the expenditure for the communication. Since

cr-67 was not a ballot issue in April, L994, when the document was

produced and distributed by the AFL-CIO, the communication was not

srrhier-f fo fhe re.rlliremenfg Of the StatUte.

For similar reasons, the failure of the AFL-CIO to report the

expense incurred for production and distribution of the document

does not constitute a violation of Mont. Code Ann. S 13-37-230.

That statute requires the reporting of expenditures to the

Commi-ssj-oner of Political Practices. "Expenditure" is def i-ned as:

. a purchase, payment, distribution, Ioan, advance,
nrOmi se. nl azt^o ^i f t of ma)nF\/ r\r =nrzl- hi nn nf Va]_Ue, I/ruuYv I vL Yr! u v! rtrvrrE)/ v! qrrJ LrrrraY vr

made for the purpose of influencinq the results of an
el-ection. IEmphasis added] .

Mont. Code Ann. S 13-1-101(7) (a). The disbursement of funds for

production and distribution of the document was not "for the

purpose of influencing the resul-ts of an election", since CI-67 had

not yet qualif ied for t.he bal-l-ot at. the time the funds were spent.

It may very weIl have been a cost associated with convincing people

not to sign the petition to place CI-6'7 on the ballot, but under

the above definition it was not a reportable "expenditure" under

Mont. Code Ann. S 13-37-230.



Based on

conclude that

13 -37 -230 .

f ha nranoA'i n^ f laava .i -yruugurrrY/ ullg!g fD

the AFL-CfO violated Mont.

insufficient evidence

Code Ann. SS 13-35-225

co

or

nt-rDATED this /J_ZI day of February , 1-995.

! rYrrL t Lv. u .

Commissioner of Politica] Practices


